Claimed rights to sexual expression unlinked to the creation of children, are among the strongest challenges facing the free exercise of religion in the United States today. Such rights gained importance by means of a series of Supreme Court opinions associating consensual sexual expression unlinked to children with human dignity and even personal identity. These were accompanied by legal and cultural movements, led by more privileged Americans, diminishing children's rights in favor of adults', in the context of sex, marriage and parenting. Laws and regulations protecting and promoting sexual expression detached from children are powerfully affecting religious institutions that operate health care, educational, and social services available to all Americans; the Catholic Church is a particularly prominent supplier of all of these services. Respecting the Catholic Church, it is possible but quite difficult to maintain respect for its free exercise of religion in the current environment, potentially by highlighting its measurable contributions to the common good. It might also be useful to show the close link between Catholic teachings on sex and marriage and the entire Catholic cosmology, such that coercing Catholics to behave otherwise is tantamount to coercing them to practice a different faith.
Introduction
Over the last several years, it has become impossible to ignore a series of pointed conflicts between two asserted rights, each described by their proponents as "human rights": the free exercise of religion and the right to sexual expression under particular conditions.
The two most prominent claims for sexual expression both concern a right to perform consensual sexual acts unlinked from the creation of children. Both include demands for active support or recognition by others. But the claims are also different.
One pertains to relations between an opposite-sex pair, attended by highly accessible contraception and legal abortion. The other pertains to sexual relations between a samesex pair, accompanied by marriage recognition from the state, and mandatory cooperation from various private parties whose roles or businesses intersect with same-sex couples.
The laws and regulations mediating the clash are several. They include marriage recognition laws and health-care laws, as well as nondiscrimination laws affecting employment, housing, commercial businesses, government contracting, and health care.
These laws may require religious actors to provide contraception or abortion insurance to employees, or insurance benefits equally to all those the state recognizes as "spouses,"
whether same sexed or opposite sexed. They might require religious health-care providers or religious entities contracting with the state to furnish access to contraception or sterilization or abortion, or to recognize their employees' same-sex marriages. They might take the form of the denial of licenses to charitable services that refuse to recognize same-sex marriage in their policies or services. Religious citizens working for the government (such as license clerks) might be required to cooperate with same-sex marriage. The law might also require venues owned by religious entities or businesses run by religious citizens to cooperate with housing, or celebrating the wedding of, a same-sex couple.
The clashes have a bitter character, both for religious believers and for those championing the sexual expression described above. For the former, this might be due to the coercive quality of the laws, which often compel believers affirmatively to violate their religion, under threat of large fines or even the loss of their businesses.
Furthermore, proponents are asserting rights grounded in the supreme law, the federal Constitution. Religious believers also suffer with the sense that some judges are imposing their own political and moral opinions upon them, under the rubric of "interpreting the Constitution," in decisions handed down with razor-thin majorities. Additionally, religious opponents of various sexual expression claims are frequently accused of operating largely on the basis of hateful animus against women or lesbian, gay, bisexual, or transgender (LGBT) citizens-a serious charge. Finally, the federal government has recently been arguing that government (not the believer) possesses the right to decide whether or not a state action burdens a citizen's religious exercise. 1 This confirms a sense of powerlessness among religious citizens.
Hurt is also deeply felt for those seeking rights respecting consensual or statesanctioned sexual expression unlinked to children. On the part of a person who identifies as LGBT, another's refusal to recognize a state-recognized marriage is often interpreted as a rejection of his or her entire person, and an affront to dignity, equality, and social respectability.
1 Burwell v. Hobby Lobby Stores, Inc., 134 S. Ct. 2751, 2777-78 (2014).
On the part of a woman who wants to use contraception or emergency contraception in the context of consensual sexual intercourse with a man-and who believes in abortion as a second level measure-she might regard any refusal to provide it as an unjustified intrusion into her private decision making about her body, and her deeply personal choices respecting sex and parenting. She might understand the refusal as a part of a larger (and historical) pattern of men exercising authority over women's lives, concerning a domain in which women regularly assume the lion's share of the work or even suffering: pregnancy, labor, child care, abortion, and post-abortion distress.
Furthermore, behind refusals to provide poor women access to government-subsidized abortions, some women see only a callous disregard for poor women's opportunities to finish school or obtain adequate employment.
How did this conflict arise between sexual expression and the free exercise of religion? And how might free exercise be preserved, in a manner that promotes sexual expression values both sides could esteem, even if it does not obtain religious cooperation with sexual expression claims religions reject? For reasons of length and significance, this essay treats these questions insofar as they affect one of the most prominent US religious actors caught in the conflict today, the Roman Catholic Church. My analysis proceeds as follows:
In part one, "The Rise of the Clash," I describe how certain forms of sexual expression achieved constitutional status and came to be identified with nothing less than a human being's "identity." I also treat briefly the dynamic whereby the value of sexual expression increased and the value of children decreased, thus diminishing the power of the "children's rights" argument relative to the power of the "adult identity" argument.
In this section, I also briefly discuss the process by which Catholic individuals and institutions became frequent actors in arenas increasingly subject to laws and regulations concerning sexual expression detached from children.
In part two, "Religious Freedom, Inconvenient Truths, and Prophecy," I consider how it might be possible to maintain respect for the free exercise of religion in the current environment. Because sexual expression claims provoke emotional reactions, are gaining political and cultural ground, and command support particularly among the economically and educationally privileged, this is a difficult-but not impossible-enterprise. For example, I suggest highlighting Catholicism's contribution to the common good on the subjects of sex, parenting and marriage. I also suggest finding the language to show how, for Catholics, sex and marriage are closely tied with an entire cosmology or world view, such that coercing Catholics to facilitate opposing practices is tantamount to coercing them to abandon their own religion and to practice another.
THE RISE OF THE CLASH

Sexual Expression as a Human Right, or as Synonymous with Human Identity
In the United States, before approximately the 1970s, the state took an interest in maintaining the links between sex, marriage, and children via laws restraining even consensual sexual expression; these included laws banning fornication, cohabitation, and adultery. These laws were enforced quite unevenly, if at all, while at the same time, judges did not hesitate to affirm the legitimacy of the state interests underlying them. 3 Griswold, 381 U.S. at 484 (majority opinion).
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Court opinions plays an important role in the eventual strength of certain sexual expression rights-a strength sufficient to challenge even a textual constitutional right to the free exercise of religion. Beginning that conversation, the Griswold majority wrote:
We deal with a right of privacy older than the Bill of Rights-older than our political parties, older than our school system. Marriage is a coming together for better or for worse, hopefully enduring, and intimate to the degree of being sacred. It is an association that promotes a way of life, not causes; a harmony in living, not political faiths; a bilateral loyalty, not commercial or social projects.
Yet it is an association for as noble a purpose as any involved in our prior decisions. To deny an abortion right, said Casey, was tantamount to the State "insist[ing] . . . upon its own vision of the woman's role"; with abortion, the very "destiny of the woman" was at stake and it "must be shaped to a large extent on her own conception of her spiritual imperatives and her place in society." 21 After citing the line of cases concerning rights to contraception, the Court wrote that both its contraception and abortion decisions are about a woman's very "liberty because they involve personal decisions concerning not only the meaning of procreation but also human responsibility and respect for it." 22 While
Casey's soaring language is certainly subject to varying interpretations, at the very least it can be said that it firmly linked women's ability to avoid childrearing following sexual intercourse, with her interest in forming her personal identity.
Eleven years later, the Court again strongly affirmed the link between consensual sexual expression without the possibility of children, to the rights of identity formation, 20 Id. at 851(emphasis added). 21 Id. at 852. 36 Id. at 689. 37 Id.
sex (male or female), as identity markers. This link is important given the strength of constitutional abhorrence of laws disadvantaging citizens on racial and sexual grounds.
Laws discriminating on racial grounds attract the highest level of constitutional scrutiny; racially discriminatory behavior is roundly condemned and readily legislatively banned.
Laws discriminating on the grounds of sex are also roundly condemned, even if they provoke only an intermediate rather than heightened level of constitutional scrutiny.
Plaintiffs seeking recognition of same-sex marriage constantly reference the Supreme Court's decision striking down a law in Loving v. Virginia, which banned the intermarriage of black and white Americans; they directly and regularly analogize race to sexual identity. Third and finally, there is the matter of the reduced valuation of children. This is much too large a subject to explore here fully, but several factors might be highlighted.
This appraisal is related to the rise of the notion that children are an opportunity cost to women, relative to the increasingly valued rewards of work outside the home. It is exacerbated by the continued unwillingness of both public and private leaders to establish schemes whereby women can fulfill (with anything approaching equanimity) their interests and responsibilities both at home and at work. It is also undoubtedly related to the disappearing role of the home as a place of "production" (wherein children played a role) versus consumption. contraception promoters to the effect that cheap or free contraception and abortion achieve high cost savings compared to live births.
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The dynamic whereby children diminished in value while sexual activity as identity forming increased in value, complemented and encouraged public policies supporting sexual expression without children. It is easy to see how this would eventually conflict with Catholic teachings and practices. The latter strongly affirm the good of sexual relations for the happiness and union of the married couple, but also remember and value at all times, the unique power of sexual relations to bring new human life into being. 47 Because the Catholic Church-by theological inclination and practical activityis also so present in the world in the form of charitable services, employment, education and health care-there was bound to arise a conflict between Catholic activity and public policies. It is to this we now turn.
Rising Religious Activity Meets Rising Government Regulation
The rise of sexual expression without childbearing as a legal value was brought to bear Catholic participation in activities and entities regulated by laws that became increasingly inclined to insist upon the value of sexual expression free of children.
The Growth of Catholic Institutions
The formation of social welfare organizations might be said to be a part of "Catholic DNA." Such enterprises arise in every country Catholics populate around the world.
Since their arrival in the United States, Catholics have founded and nurtured thousands of educational, health-care, and social-service organizations for the poor, the orphaned, the immigrant, and the disabled, to highlight just a few. grants (versus contracts) from the government (though these groups might well be protected under the terms of a prior memo from the federal government), but it also failed to include a religious exemption protecting religious contractors.
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Some states, cities, and other local governments, had earlier extended the reach of nondiscrimination laws in their own jurisdictions by enacting statutes containing the protected categories of "sexual orientation" and "gender identity." They also sometimes added categories like "marital status," which could protect not only single persons but also cohabitants and same-sex couples. Landowners who did not wish to rent their property to cohabiting couples, therefore, were sometimes forced to choose between abandoning their conscience and going out of business.
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Judges also participated in extending the reach of nondiscrimination guarantees by interpreting protected categories so as to cover situations or persons not likely contemplated by the law's drafters. For example, the category of "disability" was interpreted to cover discrimination against a person who self-identified as gay, because the source of the discrimination might be the belief that gay people have AIDS. Opportunity Commission decision re Catholic College 70 ) was labeled "sex discrimination" because women disproportionately buy birth control, even though the policy denied coverage to both men and women. Finally, several courts have concluded that a refusal to recognize same-sex marriage is a form of "sex discrimination"-because marriage recognition depends upon the sex of the second spouse-although the ban on marrying a person of the same sex might also be understood to be based upon a notion of marriage as opposite sexed, and therefore apply equally to both men and women. As the language of human rights has become more and more attached to sexual expression disconnected from children, it becomes harder for observers to find a way to preserve room for religious freedom. By its nature, the assertion of "human rights" will tend to shut down nuanced conversation. More than a few scholars and leaders have 
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also raised in the document prepared for the recent Synod on the Family convened by Pope Francis: "Generally speaking, the notion of 'human rights' is also seen as highly subjective and a call for a person to self-determination, a process which is no longer grounded in the idea of the natural law."
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How might this intersection between a rising number of government regulations favoring sexual expression without childbearing and Catholic religious freedom be moderated?
Religious Freedom, Inconvenient Truths, and Prophecy
It is not difficult to make an attractive case for preserving religious freedom in the United
States. Certain broad themes are appealing on their face, particularly within US culture.
Religious citizens might, for example, speak of the natural centrality of the human freedom to seek ultimate meaning in life, and to order one's life in integrity with this. It is also not difficult to point out that if people are discouraged from seeking and living according to the ultimate meaning they discover, it is inevitable that some worldly source will assume the authority to supply final truths. Practically speaking, this authority will only too easily be assumed by the reigning government or the most privileged segments of society. These possibilities might be intrinsically disturbing to many people-or even felt to be contrary to the American experiment.
While religious freedom has its natural appeal, however, there remains a difference of opinion regarding whether it should survive a contest with sexual expression. Some citizens and lawmakers will perceive as prima facie problematic any 77 
SYNOD OF BISHOPS, INSTRUMENTUM LABORIS ¶ 23 (2014).
29 demand for religious freedom in the context of laws affecting long-oppressed groups, even if those laws might fairly be described as valorizing sexual expression disconnected from children, more than recognizing the dignity of members of oppressed groups. Yet others will reject the underlying premises of sexual expression claims: that human beings are their sexual inclinations, and/or that it is wise to efface the weight of sex and the good of children.
In the presence of such uncertainty about the calculus between sexual expression and religious freedom-and because the case for sexual expression is intensifying legally and culturally today-something more is needed. I propose a case for religious freedom Second, it treats the possibility that there are beneficial social functions of preserving Catholic witness on sexual expression, and that even traditional supporters of sexual expression without children can recognize these. This section also suggests that it is unlikely that the first point alone would suffice to secure religious freedom;
conversation about the second is likely required.
Sex, Marriage and the Catholic Cosmology
There is strong connection between Catholic teachings on sexual expression and Catholic identity overall. This is because Catholics' beliefs and practices about sex, marriage, and parenting are inextricably tied to their understanding of nothing less than the identity of God, God's relationship with his people, and the meaning of human life as love, according to the model of Jesus Christ. This is regularly invisible in discussions about
Catholic opposition to legal recognition of same-sex marriage, or cooperation with contraception and abortion mandates. 78 Compared to the deep well of Catholic theology treating each of these teachings, each is treated quite briefly below.
Marriage as Glimpse of the Person of God
Catholics believe that marriage is intended to offer a glimpse of God's self as Trinity- women's complementarity "on all levels," the "body, … character,… heart,… intelligence and will,…soul" 82 result in their forming a "communion… rooted in the natural bonds of flesh and blood," 83 which communion images the Trinitarian God. God's relationship with Israel is captured in the language of fidelity, adultery, love, and 91 Id. at ¶ 3.
92 KAROL WOJTYLA, LOVE AND RESPONSIBILITY 97 (1960).
93 Catechism, supra note 47, at ¶ 1604.
94 Familiaris Consortio, supra note 82, at ¶ 12.
betrayal. 95 In the New Testament, reflecting on the unity of man and woman at the moment of the world's creation, the Apostle Paul exclaims, "this mystery is a profound one, and I am saying that it refers to Christ and the Church" (Ephesians 5:32). The very last book of the New Testament, the Book of Revelation, refers often to the "bride" of God, the "new Jerusalem," (3:12; 21:2, 9-10) and the "marriage" of the Lamb (19:7), referring to the relationship between God and his people.
Marriage, as Instructions for How to Love One Another
Catholic teaching also states that marriage is the template for the command that human 96 On the Collaboration of Men and Women, supra note 80, at ¶ 8. 97 Id. with which the Church is endowed in Christ."). 100 Id. It is also true that supporters of sexual expression are not likely to support free exercise strictly on the grounds that a particular religion's belief about marriage is "core."
Yet they might also reflect on the fact that there is nothing "disqualifying" from a human rights perspective about the marriage beliefs upon which Catholics seek to order their lives. These beliefs hold up the goods of permanent, self-sacrificial, and loving relations, To summarize these contributions, first, the Catholic Church has spoken often about the consequences-especially for women, for children, and for the poor-of "forgetting" that sex has an indelibly procreative character, and therefore a remarkable and unique significance even when it is not intentionally directed to procreation. There is a reason, in other words, why rape is more searing than other physical assaults, and why elevated levels of depression plague men and women after "casual" sexual relations.
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Religious and nonreligious citizens alike can see that the sexual union between the man and the woman is where the creator "put" all new life and the making of human society itself, when it could have been otherwise. On its face, ignoring this deep natural reality seems likely to risk harm-to trivialize sex, to reduce it to a matter of gaining pleasure by means of another. Indeed history has borne this out.
Campaigns promoting same-sex marriage, and campaigns promoting abortion and contraception as the soul of women's equality, "disappear" the significance of the link between sex and procreation. So do arguments trivializing the symbolism of premarital sex or cohabitation. On the one hand, all are becoming more commonplace facts of modern life; on the other hand, they do-always in the case of same-sex marriage and abortion, and sometimes for the rest-separate a child from the personal, emotional, and other resources children need and want from the mothers and fathers who conceived them.
Women also suffer when the procreative character of sex is ignored. providing such long-acting birth control to poor women acknowledge that the recipients might view such programs as suffused with racial and socioeconomic biases.
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Of course there are many factors causing the impoverishing of women and children and the concentration of poverty among minorities; but it is also true that stripping sex of its full power, via contraception and abortion campaigns marketed as essential to (especially poor) women's empowerment, are important factors.
Second, in a similar vein, the Catholic Church has decried the physical, psychological and spiritual effects of over-sexualizing young girls, and it has criticized certain sex education, abortion, and contraception programs on this ground. These programs regularly suggest that the only important problems resulting from teen sex include pregnancy and disease. They strenuously attempt to isolate the sex from its link to procreation, and they ignore the hazards of thereby reducing girls to objects, as distinguished from human beings made to give and receive the gift of love. 
Conclusion
Leading state actors and social institutions-media, educational, entertainmentdisproportionately support valorizing sexual expression unlinked to children. With its large institutional presence and its large citizen population affected by various mandates and nondiscrimination guarantees, the Catholic Church in the United States is engaged in a vigorous set of legal contests and public debates about the wisdom of "forgetting" the procreative powers of sex. It has continued to articulate more than a few inconvenient truths: children's persistent and immense needs; the risks of contraception borne by women, children, and the poor; the racial and socioeconomic messages of state population policies; the harms of sexualizing children; and how much we owe to one another by virtue of both our human nature and the natural and supernatural demands of equality and freedom.
The Catholic Church's views on these matters are supported in principle by many thoughtful people of good will across political and religious divides. They have proved prophetic in light of emerging data about the conditions for the flourishing especially of families, children, women, and the poor. These arguments also advance individual and community reflection about the social or even divine meanings of global human realities like a two-sexed humanity, a procreative, one-flesh union, and the human flourishing that steady family ties support. Still, they are unpopular with many state actors and leading social voices, who continue to champion sexual expression removed from procreation.
In the context of the clash between religious freedom and sexual expression, the church should pair its arguments for legal and statutory free exercise rights with better-46 articulated arguments about how its views on sexual expression promote the well-being particularly of the most vulnerable members of our society. Proponents of sexual expression unlinked to children should acknowledge the human costs of the division they are pursuing, and welcome dialogue partners legally capacitated to remind listeners, that that a great deal of the "weight" of sex derives from its procreative character.
